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IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF OKLAHOMA

STATE OF OKLAHOMA, et al. Plaintiff
V. Case No. 05-CV-329-GKF-SAJ
TYSON FOODS, INC.,, et al., Defendants

TYSON DEFENDANTS’ RESPONSE
TO THE STATE OF OKLAHOMA'S OPPOSED MOTION FOR EXTENSTION OF
TIME TO COMPLY WITH THE COURT’S ORDER OF FEBRUARY 26, 2007
(DKT. NO. 1063)

Defendants Tyson Foods, Inc., Tyson Chicken, Inc., Tyson Poultry, Inc. and Cobb-
Vantress, Inc. (referred to hereinafter as “Tyson Defendants™) hereby Respond to Plaintiffs’
Motion for Extension of Time to Comply with the Court’s Order of February 26, 2007 (DKT.
NO. 1063) (the “Motion™).

Plaintiffs contend in their Motion that the Tyson Defendants’ placed “unacceptable
conditions” upon consenting to their request for an additional 30 days to comply with the Court’s
Order of February 26, 2007 (DKT. NO. 1063) (the “February 26, 2007 Order”). However,
Plaintiff’s fail to set forth in the Motion the conditions which they blithely characterize as
“unacceptable”. In fact, the Tyson Defendants were willing to consent to Plaintiffs’ request for
an additional 30 days provided that Plaintiffs would agree to two conditions designed to avoid
further prejudice to the Tyson Defendants.

During a telephone conference on March 20, 2007, Plaintiffs sought a number of
concessions from the Tyson Defendants, one of which was acquiescence to a 30-day extension
for Plaintiffs to comply with this Court’s February 26, 2007 Order. On March 21, 2007, the

Tyson Defendants had a second telephone conference with Plaintiffs” counsel. With regards to

the requested 30-day extension for Plaintiffs to comply with the February 26, 2007 Order, the
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Tyson Defendants advised Plaintiffs they would acquiesce to the extension, provided that
Plaintiffs agree to: 1) comply with the terms of the February 26, 2007 Order and 2) agree to a 30-
day extension for the Tyson Defendants to respond to Plaintiffs’ expert reports on the issues of
injury and causation thereby adjusting that Scheduling Order (DKT. NO. 1075) deadline for the
Tyson Defendants responses to Plaintiffs’ expert reports from February 1, 2008 to March 2,
2008. Plaintiffs’ counsel said they would consider the proposal and advise shortly. On the
afternoon of March 21, 2007, Plaintiffs” counsel advised the Tyson Defendants that they could
not accept the proposal and said they would seek relief from the Court. Plaintiffs provided no
reason for their decision and did not offer any other proposal.

The first “condition™ requested by the Tyson Defendant’s can hardly be characterized as
“unacceptable”. It simply requested the Plaintiffs to do what this Court has already ordered them
to do. Ordinarily, this request would seem unnecessary, but given the fact that the Plaintiffs
already failed to comply with part of the February 26, 2007 Order, the Tyson Defendants felt this
was necessary. Specifically, just last week, as part of the deposition of the records custodian for
the Office of the Oklahoma Secretary of the Environment on March 15, 2007, Plaintiffs made a
large number of FRCP 33(d) designations through another unverified index without identifying
the documents by bates number and box number as required by the February 26, 2007 Order.

The second “condition” requested by the Tyson Defendants was not “unacceptable”
either. The Tyson Defendants’ advised Plaintiffs that Plaintiffs’ responses to the interrogatories
are an important part of their defense to this case. The Tyson Defendants served the
interrogatories on May 2, 2006 and still have not received adequate answers from Plaintiffs.
With the 30 day extension, Plaintiffs will have taken nearly one year correctly to respond to the
Tyson Defendants’ interrogatories. This delay is becoming increasingly prejudicial to the Tyson

Defendants’ preparation of their defense in this case. Thus, the Tyson Defendants’ sought a
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concomitant 30-day extension in the scheduling order which would not affect any other dates set
in this case. Specifically, the Tyson Defendants requested 30 additional days to respond to
Plaintiffs’ expert reports on the issues of injury and causation. An additional 30 days for the
Tyson Defendants to respond to expert reports is reasonable given that Plaintiffs will have taken
nearly one year to respond to interrogatories, especially since the interrogatories directly relate to
the crux of Plaintiffs’ claims. The Tyson Defendants were willing to consent to Plaintiffs’
request for an additional 30 days to comply with the Court’s February 26, 2007 Order, subject
only to these two conditions.

WHEREFORE, the Tyson Defendant’s pray that this Court deny the relief requested by

Plaintiff and order any and all other relief it deems necessary.
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Respectfully Submitted,

By: __/s/ Robert W. George
Robert W. George, OBA #18562
Michael R. Bond, appearing pro hac vice
Erin Thompson, appearing pro hac vice
KUTAK ROCK LLP
The Three Sisters Building
214 West Dickson Street
Fayetteville, Arkansas 72701
(479) 973-4200 Telephone
(479) 973-0007 Facsimile
Robert.george@kutakrock.com

-and-

Stephen Jantzen, OBA #16247
Patrick M. Ryan, OBA # 7864
RYAN, WHALEY & COLDIRON
900 Robinson Renaissance

119 North Robinson, Suite 900
Oklahoma City, OK 73102
(405) 239-6040 Telephone
(405) 239-6766 Facsimile

-and-

Thomas C. Green, appearing pro hac vice
Mark D. Hopson, appearing pro hac vice
Timothy K. Webster, appearing pro hac vice
Jay T. Jorgensen, appearing pro hac vice
SIDLEY AUSTIN BROWN & WoobD LLP

1501 K Street, N.W.

Washington, D.C. 20005-1401

(202) 736-8000 Telephone

(202) 736-8711 Facsimile

Attorneys for Tyson Foods, Inc., Tyson
Chicken, Inc., Tyson Poultry, Inc. and
Cobb-Vantress, Inc.
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CERTIFICATE OF SERVICE

I certify that on the 22nd day of March 2007, I electronically transmitted the attached
document to the Clerk of Court using the ECF System for filing and transmittal of a Notice of

Electronic Filing to the following ECF registrants:

W. A. Drew Edmondson, Attorney General
Kelly Hunter Burch, Assistant Attorney General
J. Trevor Hammons, Assistant Attorney General
Robert D. Singletary, Assistant Attorney General

Douglas Allen Wilson

Melvin David Riggs

Richard T. Garren

Sharon K. Weaver

Robert Allen Nance

Dorothy Sharon Gentry

RIGGS ABNEY NEAL TURPEN ORBISON & LEWIS

J. Randall Miller
Louis W. Bullock
MILLER KEFFER & BULLOCK

David P. Page
BELL LEGAL GROUP

Frederick C. Baker

Lee M. Heath

William H. Narwold

Elizabeth C. Ward

Elizabeth Claire Xidis

MOTLEY RICE, LLC

COUNSEL FOR PLAINTIFFS

A. Scott McDaniel
Nicole Longwell
Philip D. Hixon
MCDANIEL LAW FIRM

Sherry P. Bartley

drew_edmondson(@oag.state.ok.us
kelly burch@oag.state.ok.us

trevor_hammons(@oag.state.ok.us
robert_singletary(@oag.state.ok.us

doug_wilson@riggsabney.com
driggs@riggsabney.com
rgarren@riggsabney.com
sweaver(@riggsabney.com
rnance@riggsabney.com
sgentry(@riggsabney.com

rmiller@mkblaw.net
Ibullock@mkblaw.net

dpage@edbelllaw.com

fbaker@motleyrice.com
lheath@motleyrice.com
bnarwold@motleyrice.com
Iward@motleyrice.com
cxidis@motleyrice.com

smcdaniel@mcdaniel-lawfirm.com
nlongwell@ mcdaniel-lawfirm.com
phixon@ mcdaniel-lawfirm.com

sbartley@mwsgw.com

MITCHELL, WILLIAMS, SELIG, GATES & WOODYARD PLLC

COUNSEL FOR PETERSON FARMS, INC.

R. Thomas Lay
KERR, IRVINE, RHODES & ABLES

Jennifer S. Griffin
LATHROP & GAGE, LC.

COUNSEL FOR WILLOW BROOK FOODS, INC.
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Robert P. Redemann
Lawrence W. Zeringue
David C .Senger
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rredemann@pmrlaw.net
Izeringue@pmrlaw.net
dsenger@pmrlaw.net

PERRINE, MCGIVERN, REDEMANN, REID, BERRY & TAYLOR, PLLC

Robert E. Sanders
E. Stephen Williams
YOUNG WILLIAMS P.A.

rsanders@youngwilliams.com
steve.williams@youngwilliams.com

COUNSEL FOR CAL-MAINE FOODS, INC. AND CAL-MAINE FARMS, INC.

George W. Owens
Randall E. Rose
THE OWENS LAW FIRM, P.C.

James M. Graves

Gary V. Weeks
BASSETT LAW FIRM

gwo(@owenslawfirmpc.com
rer(@owenslawfirmpc.com

jeraves(@bassettlawfirm.com
gweeks@bassettlawfirm.com

COUNSEL FOR GEORGE’S INC. AND GEORGE’S FARMS, INC.

John R. Elrod

Vicki Bronson

Bruce W. Freeman

D. Richard Funk

CONNER & WINTERS, PLLC

COUNSEL FOR SIMMONS FOODS, INC.

John H. Tucker

Colin H. Tucker

Theresa Noble Hill

RHODES, HIERONYMUS, JONES, TUCKER & GABLE

Terry W. West
THE WEST LAW FIRM

Delmar R. Ehrich

Bruce Jones

Krisann C. Kleibacker Lee
Dara D. Mann

FAEGRE & BENSON LLP

jelrod@cwlaw.com
vbronson@cwlaw.com
bfreeman@cwlaw.com
dfunk@cwlaw.com

jtuckercourts@rhodesokla.com
chtucker@rhodesokla.com
thillcourts@rhodesokla.com

terry@thewestlawfirm.com

dehrich@faegre.com
bjones@faegre.com
kklee@faegre.com
dmann@faegre.com

COUNSEL FOR CARGILL, INC. AND CARGILL TURKEY PRODUCTION, LLC

Charles L. Moulton, Assistant Attorney General

William Bernard Federman
Jennifer Faith Sherrill
FEDERMAN & SHERWOOD

charles.moulton@arkansasag.gov

wfederman@aol.com
jfs@federmanlaw.com

COUNSEL FOR ARKANSAS NATURAL RESOURCES COMMISSION

AND STATE OF ARKANSAS
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I also hereby certify that I served the attached documents by United States Postal Service, proper postage
paid, on the following who are not registered participants of the ECF System:

C. Miles Tolbert

Secretary of the Environment
State of Oklahoma

3800 North Classen

Oklahoma City, OK 73118
COUNSEL FOR PLAINTIFFS

4844-1920-6657.1

Dustin McDaniel

Jim DePriest

Justin Allen

Office of the Attorney General

State of Arkansas

323 Center Street, Suite 200

Little Rock, AR 72201-2610

COUNSEL FOR ARKANSAS NATURAL
RESOURCES COMMISSION

__/s/ Robert W. George

Robert W. George



